
The Honorable Vic Fazio
U. S. House of Representatives
2113 Rayburn House Office Building
Washington, D.C. 20515

Dear Congressman Fazio:

Thank you for the correspondence dated April 9, 1996, on behalf of your constituent,
Daryl Morrison, regarding the Commission's policies for licensing 800 MHz Specialized
Mobile Radio (SMR) systems. Mr. Morrison expresses concern regarding the Commission's
decision to redesignate the 800 MHz General Category Pool frequencies. Mr. Morrison also
expresses concern about the proposed use of competitive bidding procedures to award future
licenses on these frequencies

On December IS, 1995, the Commission Issued a First Report and Order, Eighth
Report and Order, and Second Further Notice of Proposed Rule Making (First Report and
Order) in PR Docket No. 93-144, which addressed the treatment of the General Category. In
the First Report and Order, the Commission determined that the overwhelming majority of
General Category channels are used for SMR as opposed to non-SMR service. In fact, our
licensing records indicate that there are three times as many SMR licensees using General
Category channels as any other type of Part 90 licensee, The Commission therefore
concluded that the most efficient use of the General Category channels would be to
redesignate them exclusively for SMR use. Thus, the First Report and Order provided that in
the future, only SMR service providers will be eligible for new licenses in the General
Category pool. Existing non-SMR licensees on General Category channels will continue to
operate under their current authorizations, however, and will be fully protected from
interference by new SMR licensees. In addition, the Commission's decision specifies that
SMR service providers are no longer eligible to apply for licenses on Business or
IndustriallLand Transportation channels. As a result, we anticipate that the First Report and
Order will make more spectrum available for licensees such as Mr. Morrison, who are
currently eligible, and will continue to be eligible, to apply in the Business and
IndustriallLand Transportation categories. For your convenience and information, enclosed is
a copy of the Press Release concerning the First_Report and Order, which includes a summary
of the principal decisions and proposals made

The Commission's decision to auction 800 MHz SMR spectrum is consistent with
Section 309(j) of the Communications Act, which sets forth certain criteria for determining
when auctions should be used to award spectrum licenses. Pursuant to these criteria, auctions
are to be used to award mutually exclusive initial licenses or construction permits for services
likely to involve the licensee receiving compensation from subscribers. The statute also
requires that the Commission determine that auctioning the spectrum will further the public
interest objectives of Section 309(j)(3) by promoting rapid development of service, fostering
competition, recovering a portion of the value of the spectrum for the public, and encouraging
efficient spectrum use The Commission has concluded that auctioning of SMR licenses
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satisfies these criteria. In particular, we believe that auctions will minimize administrative or
judicial delays in licensing, particularly in comparison to other licensing methods such as
comparative hearings, lotteries (which are specifically prohibited by the statute if the service
is auctionable), or "first-come, first-served" procedures. We note that the statute does not
distinguish between new services (such as Personal Communications Services) and existing
services in terms of whether initial licenses in a given service are auctionable. As noted
above, however, the Commission's decision to use auctions applies only to issuance of initial
licenses in the service, and is not intended to affect rights afforded to licensees under existing
authorizations.

Thank you for your inquiry.

r-~-;UlS_in'jcerelY/~_

David L. Furth
Chief, Commercial Wireless Division
Wireless Telecommunications Bureau

Enclosure
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HILLCREST WATER COMPANY
/07 N. GI:.O. WASHINGTON BLVD.

YUBA CITY. CAUFORNIA 95993
(916) 673-8053

March 19, 1996

U.S. RepresentALive Vic ~azio

1l:lB M"';n Street
Wood laud, CA 9569,

P~jGE 2

Re: FCC PR nocket No. 93-144, Rede51~nation of the ROO MHz General
CaLe':ju!"y pool to a Commercial-only Service awl Proposed lmplemp.n
tation of CompetiLlve Bidding Procp.sses.

Deilr ReprelS~Iltat:lve !"azio:

In LlJ~ above referenced prooAeding, the Federal Communications
Commiscion hils reallocaLcu 150 channels in the 800 MHz band that have
been shared joinrly by both private ~nd commercial li~~nseeB tor more
than twenty year&. The ~CC's justltication for this aggressive ~ction

was simply that the "overwhelming majority" of channels were used for
commercidl operations. In fact, while there are a significant num~~r

of commercial Gubecriber-b~sed uperations there are also more than
3,400 non-commp-rcial licanoQes. We h~ppen to be on~ uf the later who
do not use Lh~ :;)pectrum to generate husiness revonues.

Hillcrest Water Company is a small privately owned utility b~rving

approKim~tcly 3940 donl~8tlc water customers in Su~t~r County, Calif.
we use our rRri;oB for immodiate contact between our field men and
their immedi~t~ contact with our offi~~ staff both for daily routine
~nd emergency service.

Now that the FCC hdl;; reclassified the band Eor commercial uno, it:. has,
s1mllltaneou&ly, provided iteelf 4uthority to con~uct auctions and has
pruposed to do 60. These ~~tions are extremely predatory to Lhc
spectrum rights that were arfu!"ded my company. We should retain a
ra1rly reasonablp. expectation that - aa a non-commercial ~I1tity

oporating a radiu ~ystem in a spectrum bann where there is little
oppor~unity for mutually exclusive applications - w would not be
5ubjecLcd to federally forced compp.titive bidding p~occGnoa.

w~ do no support, nor no we believe you chould Bupport, FCC reyulatory
actione that would ~~em to exceed the FCC's Ruction authority an ~et

forth in the Omnibuc Budget Rcconciliatlun Act or 1993. In granting
authority to the l'"CC to Award such authorization3 by auction, we l.U1d~r

stand th~t Congre56 expr~~tily limited such authority to situations
involving mlltllally exolusive applications. PurLh~L, ljection 309(j)(b)(El
of the 1993 Buuget Act directed the FCC to make every effort to ilvoid
mut.nally exclusive 6itu~tione by U5e of ~lIgineer1nq solutions, such
Q~ frequency coordination. The opportunity to generato revenues wa5
not to be used ~o JUBtification [ur ignorinq this congressional nirective.

We rospectfully request that you urge the FCC to reverse its recent
r~rlp.si~nation of the 800 MHz General C~te9ory pool. That action alone
would preclude the FCC from instituting auction prOC~3seB in n band
that io heDvily encumbereu by both private and comm~T~;al licensQQs.
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we are at a 1098 to understand fedori:ll government acLiull that would
expose OUL firm to having to compete for speotrum through auctions
when our aseignod channels were vall~ly license~ in accordance with
existing policy.

Your int~rest and assistanoe will be m03t npprecidt~u.

Very truly yours,

J:;~~
HILLCREST WATER COMPANY

DM/1c



Commercial Wireless Division
BWoolford
j:\congress\9601833


